
  

 

  
 
 
 
 

Overview of the Immigration Act 2014 
 
On the 14th May 2014, the Immigration Act 2014 received Royal Assent. 
The provisions will be introduced by Order in the coming months. We do 
not have dates for the introduction of each provision. I have summarised 
the key provisions below. If you would like further detail, please do not 
hesitate to contact me.  
 
The key provisions of the Immigration Act 2014 will be as follows:  
 
1. Removals 

 
The current grounds for removal are replaced by a single ground, 
namely that a person requires but does not have leave to enter or 
remain.  

 
There is power to remove a person’s partner and children where they 
have leave to remain, or have a claim for leave to remain, only on the 
basis of their family life with the person being removed.  

 
2. Search powers 

 
Immigration officers and police have further powers to search premises 
and individuals. 

 
3. Bail rights 
 
Rights are to be limited. The tribunal will be required to refuse a bail 
application made within 28 days of a previous bail application, unless 
there is a change in circumstances.  

 
The tribunal will also be required to refuse bail where removal directions 
are set and removal is to be within 14 days.  

 
 
 
 



4. Biometric information 
 

There are extended powers to take and retain biometric information. 
This can now be held indefinitely, but only if the Secretary of State 
considers that it is necessary to retain the information. 
 
5. Appeal rights 
 
Appeal rights are greatly reduced. The 17 or so immigration decisions 
which currently attract a right of appeal will be replaced with just three 
circumstances which will attract a right of appeal. These are refusal of a 
protection claim (claim for refugee status or humanitarian protection), 
refusal of a human rights claim and a decision to revoke a person’s 
protection status.  

 
The current grounds of appeal are to be replaced by three grounds, 
namely that removal would breach the UK’s obligations under the 
Refugee Convention, would breach its obligations to a person eligible for 
a grant of humanitarian protection or would breach the person’s ECHR 
rights (including Art 8 private and family life). 

 
It is unclear whether or not there will be any rights of appeal against 
entry clearance decisions. The wording of the Act does not appear to 
preclude an appeal, providing a protection claim or human rights claim 
has been made. Generally, protection claims must be made in the UK, 
but human rights claims (such as an application to join family in the UK) 
could be a human rights claim, and could therefore attract a right of 
appeal. 

 
Notably, there is no longer a ground of appeal where a decision is not in 
accordance with the immigration rules or the law. For those who have 
such decisions, but have not made a protection or human rights claim 
(such as students or people in employment), the only route of challenge 
will be judicial review. 

 
As there is no longer a need to have an immigration decision, it may be 
possible to argue for a right of appeal against refusal of a fresh claim 
where that claim includes a protection claim or human rights claim which 
has been refused.  
 
 
 
 



6. Certification 
 
The Secretary of State can currently certify a case if it is considered to 
be clearly unfounded. The result of certification is that an appeal can 
only be brought once the person has left the UK.  
 
The Act introduces new powers to certify a decision to remove a foreign 
criminal. An appeal can only be brought from outside the UK. 

 
7. Article 8 
 
The Act defines “public interest considerations” in Article 8 cases. These 
are cases where a person’s right to a private and family life is engaged.  
 
This part of the Act is an attempt to limit the interpretation of Article 8 by 
the judiciary and to prescribe how the Secretary of State would like 
Article 8 to be interpreted.  
 
Non-English speakers and the less wealthy are described as being more 
of a burden on the tax payer and less able to integrate than English 
speakers and people who are financially independent. The former will 
find it harder to make out a successful Article 8 claim. It is unusual for an 
Act to codify public interest in this way.  
 
Little recognition is to be given to family relationships or a private life 
which formed when a person was in the UK unlawfully or when their 
immigration status was “precarious”. 
 
By their omission, no regard is to be had to the public interest in 
protecting the vulnerable or treating people humanely. 
 
The Act does recognise that public interest does not require a person’s 
removal where they have a parental relationship with a child and it would 
be unreasonable for the child to leave the UK. 

 
8. Right to rent 

 
People who do not have a right to rent will be disqualified from 
occupying premises under a residential tenancy agreement. Social 
housing, care homes, hospitals, hostels, local authority housing and 
student halls of residence are all excluded from these provisions.  

 



A person who requires leave to enter or remain but does not have it, will 
not have a right to rent, and will therefore be disqualified.  

 
There may be classes of people who are granted leave to remain 
without a right to rent. They will also be disqualified. People may have a 
limited right to rent, for example if they have limited leave to remain. 
They will become disqualified when their leave expires.  

 
If a person makes an in time application to extend their leave and they 
had a right to rent under their previous leave, they will continue to have 
this right while the application is under consideration. 
 
The landlord will be liable if they grant a right to occupy premises to a 
disqualified person, whether or not the person is named in the 
agreement. For example, a British citizen asks his landlord if his partner, 
who is an overstayer, can join him in the property. If the landlord agrees, 
or should have known that the partner was residing in the property by 
making reasonable enquiries, then the landlord will be liable.  
 
Landlords will be fined £3000 if they rent accommodation to a 
disqualified person.  

 
9. Immigration health charge 
 
Powers are introduced to impose an additional charge on entry 
clearance and leave to remain applications. This is likely to add £150 - 
£200 to the cost of an application. This will be paid by the Home Office 
to the NHS. The charge can be made each time a person applies and 
will be payable by the main applicant and each dependant. 

 
10. Bank accounts 

 
Disqualified people (those who need leave to enter or remain but do not 
have it) will be prohibited from opening bank accounts.  

 
11. Driving licences 

 
A residence requirement (requiring lawful residence) is introduced for 
the issue of a driving licence and powers are given to revoke a driving 
licence when a person no longer meets the residence requirement.  
 
 
 



12. Investigation of marriages 
 
The Secretary of State can investigate whether a marriage is a “sham 
marriage”, where one or both parties to the marriage have limited leave 
to remain or no leave to remain. They have 70 days to make their 
investigations.  

 
13. Independent Family Returns Panel (IFRP)  
 
The IFRP must be consulted in family returns cases. They will consider 
how best to safeguard and promote the welfare of the children of the 
family. This is not a new panel but it is likely to be used more frequently 
to give the Secretary of State protection against claims that they have 
breached their section 55 duty to safeguard and promote the welfare of 
children in the UK. 
 
 
I will be posting updates on our website (www.henryhyams.com) and on 
Twitter as new information comes through. Please feel free to follow 
Henry Hyams on Twitter or to contact the immigration department 
directly at immigration@henryhyams.com with any queries.  
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